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Dear Ambassador Tai:

Intellectual Property Owners Association (IPO) appreciates the opportunity to provide
comments on the 2024 Notorious Markets List. IPO is an international trade association
representing a “big tent” of diverse companies, law firms, service providers and individuals in
all industries and fields of technology that own, or are interested in, intellectual property rights.
IPO membership includes over 125 companies and spans over 30 countries. IPO advocates for
effective and affordable IP ownership rights and offers a wide array of services, including

supporting member interests relating to legislative and international issues; analyzing current IP
issues; providing information and educational services; supporting and advocating for diversity,

equity, and inclusion in IP and innovation; and disseminating information to the public on the
importance of IP rights.

IPO’s vision is the global acceleration of innovation, creativity, and investment necessary to
improve lives. The Board of Directors has adopted a strategic objective to foster diverse
engagement in the innovation ecosystem and to integrate diversity, equity, and inclusion in all
its work to complement IPO’s mission of promoting high quality and enforceable IP rights and
predictable legal systems for all industries and technologies.

Below are our comments on marketplaces that, based upon reports from IPO members, we
recommend including in the next Notorious Markets List.

ONLINE MARKETPLACES

Online seller platforms continue to be the primary concern of IPO’s members, as platforms
hosting unvetted third-party sellers are a major source of trademark counterfeiting. Most

counterfeiting reported by IPO members stems from online marketplaces that consumers widely

use and trust for authentic products. As IPO noted in comments submitted to the U.S.
Department of Commerce’s International Trade Administration, “[c]ounterfeiters increasingly
depend on the reputation of established online marketplaces as sources of legitimate products.”

We reiterate previous comments that online marketplaces could significantly reduce counterfeit
sales by improving screening processes for third-party sellers. In addition, effective programs to

detect and ban repeat offenders would lower the rate of counterfeit sales.

We are pleased to report that several online marketplaces have proactively reached out to IPO’s
Anticounterfeiting & Antipiracy Committee to share their plans for reducing counterfeit activity

on their platforms. While we recognize and appreciate these efforts, IPO members are closely
monitoring the implementation and enforcement of measures presented to the committee to
ensure they effectively reduce counterfeit activity. We are look forward to recognizing
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meaningful progress in future comments to USTR and hope to continue this collaboration in the
fight against counterfeiting.

AliExpress

Although absent from the 2023 list, IPO agrees with USTR’s inclusion of AliExpress on the
2022 Notorious Markets List and recommends its inclusion again given persistent counterfeiting
issues due to the lack of controls the marketplace has in place to prevent illicit sales. AliExpress
connects China-based merchants with as many as 400 million users in 220 countries around the
world, including the U.S., and is reportedly the 4th most visited online store globally.
AliExpress is an upstream distributor of counterfeit goods, allowing buyers to source wholesale
quantities of counterfeit goods, ship them into the U.S. and other countries, and resell them on
local online marketplaces like eBay and Facebook Marketplace.

AliExpress lacks adequate seller vetting and repeat infringer controls, making it easy for illicit
sellers to operate unimpeded on the marketplace. Although AliExpress requires a seller to
present a valid business license to begin selling, [IPO members report that it is a common scam
for counterfeit sellers to provide valid business licenses for unrelated companies, which allows
them to remain effectively anonymous. Additionally, members report significant repeat
infringer issues, with bad actors remaining on the site after multiple reports of infringing
listings. It is common for sophisticated counterfeiters to operate multiple AliExpress stores so
that if one is shut down, they can keep selling through other accounts.

DHgate

IPO agrees with the inclusion of DHgate on last year’s Notorious Markets List and recommends
that it remain on the list. According to [PO members, the platform continues to be inundated
with counterfeit products. DHgate’s business model still seems to include connecting China-
based counterfeit sellers with wholesale buyers in the U.S. and globally who in turn sell these
illicit products to unsuspecting end users. Additionally, IPO members report that some sellers
have become more sophisticated in their methods, offering counterfeits more subtly by blurring
logos, posting partial photos that exclude trademarks, and using code words to assure buyers of
receiving counterfeit goods.

Furthermore, IPO members indicate that DHgate remains reluctant to provide seller and sales
information from verified counterfeit transactions. When such information is provided, it is
often blatantly falsified. Lastly, [IPO members highlight that DHgate’s repeat infringer policy is
ineffective.

IPO will monitor DHgate’s efforts to reduce counterfeit sales and will gladly report if its
members find that these measures are effective and warrant removal of the platform from the
Notorious Markets List in the future.

Facebook Marketplace - International Marketplaces

IPO members continue to highlight that Facebook Marketplace faces a significant and ongoing
issue with counterfeit sales, particularly outside the United States. According to Meta's own
estimates, Facebook Marketplace boasts over one billion active users, representing
approximately one-third of all Facebook users, making it one of the largest online marketplaces
globally. Extensive media coverage has documented the widespread presence of counterfeit and
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other harmful products on the platform. Additionally, significant counterfeit sales have been
reported on Instagram. IPO members consistently receive complaints from consumers
worldwide who have unknowingly purchased counterfeit items through the platform.

Meta appears to lack adequate measures to vet or screen sellers on Facebook Marketplace.
Despite [IPO members reporting tens of thousands of counterfeit or infringing listings annually
for removal, these efforts have had minimal impact because sellers often operate multiple
accounts, so shutting down just one account has no meaningful impact on the seller’s overall
operation. Meta asserts that Facebook Marketplace is intended for individuals selling to their
local communities but permits and even promotes commercial sales on the platform. Applying
the same reporting and removal policies to high-volume commercial counterfeit sellers as to
individual local sellers has created an environment conducive to large-scale counterfeit
operations. Despite some updates, the tools for reporting and removing infringing products
remain inadequate, making it significantly more challenging to monitor and report counterfeit
goods at scale when compared to other online marketplaces.

Noon

IPO once again recommends including Noon on the Notorious Markets List. Noon is one of the
leading online marketplaces in the Middle East, popular in the UAE, Saudi Arabia, and Egypt.
IPO members have observed a proliferation of counterfeit products on Noon and note that the
platform does not take sufficient action to remove these listings or thoroughly vet sellers.
Although some counterfeit listings reported to Noon are eventually taken down, IPO members
frequently report that they are often reinstated without any explanation shortly thereafter.

Pinduoduo (PDD)

IPO agrees with the USTR's inclusion of PDD on the 2023 Notorious Markets List and
recommends that PDD remain on the list this year. [IPO members report that PDD remains
largely unresponsive to pervasive counterfeit sales on its platform. PDD's business model
appears to depend on selling counterfeit goods to consumers in China's provincial towns and
rural areas, with "parasite" or "Shanzai" brands rampant on the platform. Additionally, IPO
members indicate that nearly all products marketed as “genuine” on PDD are counterfeit. There
have been no significant or effective actions from PDD to meaningfully reduce the presence of
counterfeits on its platform. Moreover, IPO members note that PDD has facilitated counterfeit
sellers appearing as authorized sellers by providing sponsored sellers with special badging and
product images that mislead consumers to believe they are purchasing genuine products from a
trusted source.

Beyond counterfeits, [PO members report a proliferation of identical-copy product knockoffs on
PDD. The platform's process for removing such products is highly inefficient and an almost
insurmountable task given the vast number of knockoffs on the platform.

Shopee

IPO agrees with USTR’s inclusion of Shopee on last year’s Notorious Markets List and
recommends that it remain on the list this year. Although Shopee operates in countries around
the globe, IPO members have specifically cited Latin America as particularly problematic for
rampant counterfeiting and have highlighted the platform in the region as not providing
effective enforcement measures.
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Temu

IPO again recommends adding Temu, PDD’s international marketplace, to this year’s Notorious
Markets list. Temu’s business model appears to focus on providing Chinese sellers with a
platform for selling inexpensive and often poorly made products to consumers in at least 49
countries including the U.S. IPO members report that Temu lacks an effective vetting or
screening processes to prevent the sale of large volumes of identical-copy knockoffs, describing
its notice-and-takedown tool as rudimentary and extremely limited—making it challenging to
provide notice for large numbers of infringements. Once a complaint has been submitted, [PO
members report slow response times, ineffective enforcement, and limited cooperation by
Temu.

IPO will monitor such Temu’s efforts to reduce counterfeit sales on the platform and will gladly
report if its members find that these measures are effective and warrant removal from the
Notorious Markets List in the future.

Weixin (Chinese entity) & WeChat (International entity) (collectively, “WeChat”)

IPO agrees with USTR’s inclusion of WeChat on last year’s Notorious Markets List and
recommends that it remain on the list this year given the vast amount of counterfeit goods sold
on WeChat. WeChat is self-described social media app rather than a “marketplace,” but it has
become one of the largest online markets in China for the sale of counterfeit products. IPO
members report that test buys demonstrate high rates of counterfeit sales on the platform, where
counterfeiters can easily register and begin selling fake goods. Counterfeiters are able to
conduct every aspect of business on the platform, including both direct marketing to consumers
and sales transactions using WeChat‘s “shopping cart” function.

IPO members do note that WeChat continues to improve its efforts to combat counterfeit
activity, such as the implementation of its Brand Protection Portal that we hope to see become
an efficient and effective tool for combating illicit activity. However, the number of
enforcement actions taken by WeChat to date has been small in comparison to the massive
number of counterfeit operators on the site and to enforcement actions taken by other major
online marketplaces operating in China. In addition, the most frequent consequence for WeChat
users caught selling counterfeits is account termination, but [IPO members have seen little
evidence of efficacy of account termination, even “permanent bans,” in preventing terminated
users from re-registering.

Further, it is extremely difficult for brand owners or law enforcement to obtain even basic seller
or sales information or to remove bad actors from the platform, particularly if the sales are made
through “personal/private accounts.” While WeChat maintains that it actively supports
investigations into criminal counterfeiting, it reported only six instances of supporting criminal
complaints in its latest Brand Protection Report.

IPO will monitor Tencent’s efforts to reduce counterfeit sales on WeChat and will gladly report
if its members find that these measures are effective and warrant removal of WeChat from the
Notorious Markets List in the future.

PHYSICAL MARKETS

We do not have information to justify removing any of the markets listed on the 2023 Notorious
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Markets List. Our members have observed that the physical markets have largely recovered
from the impacts of the COVID-19 pandemic and remain significant sources of counterfeit
products. A lasting effect of the pandemic is that many more sellers in physical markets now
also maintain an online presence, thereby amplifying the reach of their counterfeiting activities.

Thank you for the opportunity to submit comments. We welcome further dialogue and any
opportunities to provide additional information.

Sincerely,

Koish Gnplo

Krish Gupta
President



