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22 February 2019

Mr. Shen Chunyao

Intellectual ®
Property
Owners
Association

Chairman, Legislative Affairs Commission

Standing Committee of the National People’s Congress of the People’s Republic of

China

No. 1, Qianmen Street W

Xicheng District
Beijing 100805

People’s Republic of China

President
Henry Hadad
Bristol-Myers Squibb Co.

Vice President
Daniel J. Staudt
Siemens

Treasurer
Karen Cochran
Shell International B.V.

Re: The Foreign Investment Law of the People’s Republic of China (Draft)
(December 26, 2018)

Dear Chairman Shen:

Intellectual Property Owners Association (IPO) appreciates the opportunity to
respond to the request for comments on the Foreign Investment Law of the
People’s Republic of China (Draft) (“Draft”) dated 26 December 2018.

IPO is an international trade association representing companies and individuals

in all industries and fields of technology who own, or are interested in,
intellectual property (“IP”) rights. IPO’s membership includes about 200

companies and more than 12,000 individuals who are involved in the association

either through their companies or as inventor, author, law firm, or attorney
members. PO membership spans over 30 countries.

IPO advocates for effective and affordable IP ownership rights and offers a wide

array of services, including supporting member interests relating to legislative
and international issues; analyzing current IP issues; providing information and
educational services; and disseminating information to the public on the
importance of IP rights.

IPO commends the Legislative Affairs Commission for its efforts in promoting
foreign investment through improvements to the legal system. Our comments

below address Articles 21 and 22 of the Draft.

Article 21

IPO welcomes the inclusion of IP royalties in Article 21 of the Draft, as this
indicates the recognition of the importance of IP. Whether an investment
resulting in IP is foreign or domestic, the usage of IP can take many different
forms — and the related proceeds can take forms other than license fees.
Therefore, IPO respectfully recommends that Article 21 be revised as follows:

1501 M Street, NW, Suite 1150 ® Washington, DC 20005

T: 202-507-4500

F: 202-507-4501

E: info@ipo.org

W: www.ipo.org

Directors

Brett Alten

Hewlett Packard Enterprise
Ronald A. Antush
Nokia USA Inc.

Estelle Bakun

Exxon Mobil Corp.
Scott Barker

Micron Technology, Inc.
Thomas Beall
Corning Inc.

Edward Blocker
Koninklijke Philips N.V.
Amelia Buharin
Intellectual Ventures
Management, LLC
Steven Caltrider

Eli Lilly and Co.

John Cheek

Tenneco Inc.

Cara Coburn

Roche, Inc.

John Conway

Sanofi

Robert DeBerardine
Johnson & Johnson
Buckmaster de Wolf
General Electric Co.
Anthony DiBartolomeo
SAP AG

Daniel Enebo

Cargill, Incorporated
Louis Foreman
Enventys

Scott M. Frank

AT&T

Darryl P. Frickey

Dow Chemical Co.
Gary C. Ganzi
Evoqua Water
Technologies LLC
Tanuja Garde
Raytheon Co.

Krish Gupta

Dell Technologies

Bill Harmon

Uber

John Harris

Ford Global Technologies LLC
Heath Hoglund

Dolby Laboratories
Thomas R. Kingsbury
Bridgestone Americas
Holding Co.

William Krovatin
Merck & Co., Inc.
Michael C. Lee
Google Inc.

Kelsey Milman
Caterpillar Inc.

Micky Minhas
Microsoft Corp.

Ken Patel

Procter & Gamble Co.
KaRan Reed

BP America, Inc..
Kevin Rhodes

3M Innovative Properties Co.
Paik Saber
Medtronic, Inc.
Matthew Sarboraria
Oracle Corp.

Manny Schecter

IBM, Corp.

Jessica Sinnott
DuPont

Thomas Smith
GlaxoSmithKline
Todd N. Spalding
Alexion Pharmaceuticals
Brian R. Suffredini
United Technologies, Corp.
Gillian Thackray
Thermo Fisher Scientific
Joerg Thomaier
Bayer Intellectual Property GmbH
James J. Trussell

BP America, Inc.

Mark Wadrzyk
Qualcomm, Inc.

BJ Watrous

Apple Inc.

Stuart Watt

Amgen, Inc..

Ariana Woods

Capital One

Bryan Zielinski

Pfizer Inc.

General Counsel
Michael D. Nolan
Milbank Tweed

Executive Director
Mark W. Lauroesch



INTELLECTUAL PROPERTY OWNERS ASSOCIATION
22 February 2019
Page 2

Foreign investors' capital contributions, profits, capital gain, and intellectual property
right reyalties proceeds (included by not limited to royalties from assignment and license) in
mainland China as well as the compensation or indemnification they receive in accordance
with law may be freely transferred out of mainland China in RMB or foreign exchange in
accordance with law.

Article 22

IPO agrees with the prohibition of compelling technology transfer in Article 22 of the Draft. We
also understand that compulsory technology transfer might also take place indirectly due to
imperfect administrative regulations. Therefore, IPO respectfully recommends that Article 22 be
revised as follows:

The State protects the intellectual property rights of foreign investors and foreign-
invested enterprises according to law, protects the lawful rights and interests of intellectual
property right holders and relevant right holders, and encourages technological cooperation
based on the principle of voluntariness and business rules.

The conditions for technological cooperation in the course of foreign investment are to be
negotiated by the various parties to the investment, and administrative organs and their
employees must not compel technological transfer through administrative regulations or
other measures.

Attached please find this letter as translated. We again thank you for permitting IPO to provide
comments and would welcome any further dialogue or opportunity to provide additional
information.

Sincerely,

/ /é"’é* %”/M“’iﬂ?

Mark Lauroesch 574 « &5 i
Executive Director
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